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1.1

1.2

2.1

Appendix “A”
Township of Brock — Code of Conduct
Complaint Procedure

Procedure — Informal Complaint

Any person who believes that a member is in contravention of the Township of
Brock’s Code of Conduct may address their concerns in the following manner:

A) advise the member that their behaviour or activity contravenes the Code of
Conduct;

B) encourage the member to stop the prohibited behaviour or activity;

C) if applicable, confirm to the member their satisfaction or dissatisfaction with the
member’s response to the concern identified; and

D) keep a written record of the incidents including dates, times, locations, other
persons present, and any other relevant information, including steps taken to
resolve the matter.

If any person is not satisfied with the response received through the
aforementioned informal process, the person may proceed with a formal complaint
through the Integrity Commissioner as outlined in Section 2 of the Complaint
Procedure.

Procedure — Formal Complaint

Any person who has reasonable grounds to believe that a member has
contravened the Code of Conduct may address their concerns through the formal
complaint process set out below:

A) all formal complaints (“Complaints”) must be made using the Township’s
Complaints Form/Affidavit (see Schedule “A”) and shall be dated and signed
by the person making the Complaint (the “Complainant”);

B) the Complaint must include an explanation as to why the issue raised may be
a contravention of the Code of Conduct and any evidence in support of the
allegation must be included with the Complaints Form/Affidavit;

C) any witnesses in support of the allegation must be identified on the Complaint
Form/Affidavit;
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2.2

2.3

3.1

D) the Complaint Form/Affidavit must include the name of the member alleged to
have breached the Code of Conduct, the specific provision(s) of the Code of
Conduct allegedly contravened, the date, time and location of the alleged
contravention(s) and any other information as required on the Complaint
Form/Affidavit;

E) the Complaint shall be filed with the Clerk who shall confirm that the
information is complete as to Sections 2.1 (A), (B) and (D) and then forward
the Complaint Form/Affidavit to the Integrity Commissioner who will determine
whether the matter is, on its face, a Complaint with respect to non-compliance
with the Code of Conduct and not covered by other legislation or policies; and

F) the Complaint must be submitted to the Clerk no later than six (6) months from
the date in which the alleged violation occurred and no action will be taken on
a Complaint received after this deadline.

The Integrity Commissioner may request additional information from the
Complainant in order to properly assess the Complaint.

A Complainant may at any time abandon a Complaint.
Response of Integrity Commissioner of Complaint Outside Jurisdiction

If the Complaint received by the Integrity Commissioner does not relate to a non-
compliance with the Code of Conduct, it will be deemed not to be a Complaint and
the Integrity Commissioner shall advise the Complainant in writing as follows:

A) Criminal Matter — if the Complaint is an allegation of a criminal nature
consistent with the Criminal Code, R.S.C. 1985, c. C-46, the Complainant shall
be advised that pursuit of such an allegation must be made through the
appropriate police service;

B) Municipal Freedom of Information and Protection of Privacy — if the Complaint
is more appropriately addressed under the Municipal Freedom of Information
and Protection of Privacy Act, R.S.0. 1990, c. M.56, the Complainant shall be
referred to the Clerk to have the matter reviewed under that statute; or

C) Other Matters — if the matter is covered by other policies or legislation, the
Complainant will be advised and directed to proceed in a manner as
considered appropriate by the Integrity Commissioner.
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4.2

6.2

Refusal to Conduct an Investigation

If upon review of a Complaint, or at any time during an investigation, the Integrity
Commissioner is of the opinion that the Complaint is frivolous, vexatious or not
made in good faith, or that there are no or insufficient grounds for an investigation,
the Integrity Commissioner will not conduct an investigation or shall discontinue the
investigation and shall communicate this position in writing to the Complainant and
the member identified in the Complaint Form/Affidavit. The Integrity Commissioner
is under no obligation to prepare a report for any matters that he or she summarily
dismisses or determines not to investigate or after an investigation is discontinued.

Between Nomination Day and Voting Day, there shall be no requests for an inquiry
on whether a member of Council or local board has contravened the Code of
Conduct.

Opportunity for Resolution

If at any time, following the receipt of a Complaint or during the investigation
process, the Integrity Commissioner believes that an opportunity to resolve the
matter may be successfully pursued without a formal investigation, and both the
Complainant and the member agree, efforts may be made to achieve an informal
resolution. The formal Complaint will be held in abeyance during such time.

Investigation

If the Integrity Commissioner determines that a formal investigation is required, he
or she shall:

A) provide a copy of the Complaint and any supporting materials to the member
whose conduct is in question with a request that a written response to the
allegation be provided to the Integrity Commissioner within ten (10) days;

B) provide a copy of the response provided by the member to the Complainant
with a request for a written reply within ten (10) days;

C) have free access to all books, accounts, financial records, electronic data
processing records, reports, files and all other papers, things or property
belonging to or used by the municipality that the Integrity Commissioner
believes to be necessary for an investigation; and

D) make interim reports to Council where necessary and as required to address
any issues of interference, obstruction, delay or retaliation, if any, encountered
during the investigation.

The Integrity Commissioner may elect to exercise the powers under sections 33
and 34 of the Public Inquiries Act, 2009, S.0O. 2009, c. 33, Sched. 6, in which case
those sections apply to the investigation.
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9.2

9.3

9.4

Co-operation

A Member shall co-operate in every way possible with the Integrity Commissioner
in any investigation of a Complaint and the enforcement of the Code of Conduct.

Suspension/Termination of Investigation
The Integrity Commissioner will cease the investigation if:

A) a Complainant abandons the request for an investigation, in which case the
Integrity Commissioner shall report to Council as set out in Section 9;

B) the Integrity Commissioner determines that there are reasonable grounds to
believe that there has been a contravention of any other statute or of the
Criminal Code, in which case the Integrity Commissioner shall immediately
refer the matter to the appropriate authorities and suspend the investigation
until any resulting police investigation and charge(s) have been finally
disposed of, and shall report the suspension to Council; or,

C) an inquiry is not completed before Nomination Day in the year of a regular
election and shall not commence another inquiry in respect of the matter
unless, within six (6) weeks after Voting Day, the person or entity who made
the request makes a written request.

Report Re Recommendation

The Integrity Commissioner shall report to the Complainant and the member on
the results of his or her review within sixty (60) days of receiving a complete
Complaint Form/Affidavit upon completion of an investigation. If the investigation
process requires more than sixty (60) days, the Integrity Commissioner shall
provide an interim report to the Complainant and member indicating when the
complete report may be available.

If during the investigation process, the Complaint is withdrawn, sustained or
resolved, the Integrity Commissioner shall report to Council outlining the findings,
the terms of any resolution and any recommended action within thirty (30) days.

If upon completion of the investigation, the Integrity Commissioner finds that there
has been no contravention of the Code, or that a contravention occurred but the
member took all reasonable measures to prevent it, or the contravention
committed was trivial or committed through inadvertence or an error of judgment
made in good faith, the Integrity Commissioner shall set this out in its report to
Council.

If upon completion of the investigation, the Integrity Commissioner finds that a
breach of the Code of Conduct has occurred, the Integrity Commissioner shall
report his or her findings to Council including a recommendation as to the
imposition of a penalty as set out in subsection 223.4(5) of the Municipal Act, 2001
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9.5

9.6

10.
10.1
11.
11.1

11.2

11.3

11.4

S.0. 2001, c. 25, namely either:
A) a reprimand; or

B) a suspension of remuneration paid to the member for a period of up to ninety
(90) days.

The report shall only disclose such information that in the Integrity Commissioner's
opinion is required for the purposes of the report.

Between Nomination Day and Voting Day in the year of a regular election, there
shall be no report on whether a member of Council or local board has contravened
the Code of Conduct and the municipality or local board shall not consider whether
to impose penalties on a member of Council or local board.

No Appeal of Integrity Commissioner’s Decision
There is no appeal from the decision of the Integrity Commissioner.
Municipal Conflict of Interest Act Complaints to Integrity Commissioner

An elector, or a person acting in the public interest may apply, in writing to the
Integrity Commissioner for an inquiry to be conducted concerning an alleged
allegation of a conflict of interest by a member of Council or local board within six
(6) weeks after the applicant becomes aware of the alleged contravention. No
application may be made between Nomination Day and Voting Day in the year of a
regular election.

An application may be made more than six (6) weeks in the following
circumstances:

A) The applicant became aware of the alleged allegation within the period of
time commencing six weeks prior to Nomination Day and ending on Voting
Day; and,

B) The applicant applies to the Integrity Commissioner within six (6) weeks

after Voting Day in a regular election.

Applications of this nature shall set out the reasons for the alleged allegation
together with a statutory declaration attesting to the fact that the applicant became
of aware of the matter within the required time frame.

If the Integrity Commissioner proceeds with an inquiry, they shall conduct such
inquiry as they consider necessary and may have a public meeting to discuss the
inquiry. The municipality and its local boards shall give the Integrity Commissioner
such information as is necessary to conduct the inquiry and shall have free access
to the following: books, accounts, financial records, electronic data processing
records, reports, and files as considered necessary.
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11.5

11.6

11.7

12.
121

13.
13.1

Should an inquiry not be completed before Nomination Day for a regular election,
the Integrity Commissioner shall terminate the inquiry on that day and shall not
commence another inquiry in respect of the matter unless, within six (6) weeks
after Voting Day, the person or entity who made the request makes a written
request.

An inquiry shall be completed within 180 days after receiving the completed
application unless the inquiry is terminated.

Upon completion of an inquiry, the Integrity Commissioner may, if considered
appropriate, apply to a judge for a determination as to whether the provisions of
the Municipal Conflict of Interest Act have been violated and shall advise the
member if an application will not be made and shall publish written reasons for the
decision. The cost of making an application to a judge shall be borne by the
municipality or local board as the case may be.

Confidentiality

The Integrity Commissioner and every person acting under his or her instructions
shall preserve the confidentiality of all documents, material or other information,
whether belonging to the Township or not, that come into their possession or to
their knowledge during the course of their duties as required by section 223.5 of
the Municipal Act, 2001. Pursuant to subsection 223.5(3) of the Municipal Act,
2001, Section 9 of the Complaint Procedure prevails over the Municipal Freedom
of Information and Protection of Privacy Act.

Delegation

The Integrity Commissioner may delegate in writing to any person, other than a
member, any of the Integrity Commissioner’s powers and duties.
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Council Code of Conduct

Formal Complaint Form/Affidavit
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Schedule “A”
Township of Brock Council Code of Conduct — Formal Complaint Form/Affidavit
AFFIDAVIT OF (insert full name) I,

(insert full name), of the (insert City, Town etc.)
(municipality of residence) in the Province of

Ontario.
MAKE OATH AND SAY (or AFFIRM):

1. I have personal knowledge of the facts as set out in this affidavit, because: (insert
reasons - e.g. | work for/l attended a meeting at which, etc.)

2. | have reasonable and probable grounds to believe that a member of the Township of
Brock Council, namely: (insert specify name of member)

has contravened section(s) (specify section(s)) of the
Council Code of Conduct of the Township of Brock. The particulars of which are as follows:

(If more room is required, please use Schedule “A” to set out the statement of facts in
consecutively numbered paragraphs in the space below, with each paragraph being confined as
far as possible to a particular statement of fact. If you wish to include exhibits to support this
complaint, please refer to the exhibits as Exhibit A, B, etc. and attach them to this affidavit.)

This affidavit is made for the purpose of requesting that this matter be reviewed by the
Township of Brock’s Integrity Commissioner and for no other purpose.

SWORN (or AFFIRMED) before me at the

(insert City, Town etc.)

of in the Province of Ontario on the _____ day of
, 20 __ (insert date)

)
)
)
)
)
)
)
)
)
)
)
(

(Signature of Commissioner)
A Commissioner for taking affidavits etc.

Signature)

Please note that signing a false affidavit may expose you to prosecution under ss. 131 and 132
or 134 of the Criminal Code, R.S.C. 1985, c. C-46 and also to civil liability for defamation.
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Schedule “A” (continued)
Additional Information
To the affidavit required under Section 2 of the Complaint Procedure — Formal Complaint of the

Code of Conduct. (If more than one page is required, please photocopy this blank page and
mark each additional page as 2 of #, 3 of #, etc. at the top right corner.)

This Schedule “A” referred to in the affidavit of

(full name)
Sworn (or Affirmed) before me on this day
of

A Commissioner for taking affidavits, etc.
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